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preamble

The following conditions form the basis and part of all contractual relationships and related legal
transactions between crossworks projects GmbH, hereinafter referred to as "Seller” and the
customer, hereinafter referred to as "Buyer®, regarding the sale of event technology, including

but not limited to lighting, sound, video and stage technology as well as accessories.

I. Validity

1. and conditions listed below apply exclusively to the business relationship between the
seller and the buyer ; the requlations agreed in the specific order take precedence over
the general terms and conditions. Deviating, particularly contradictory or supplementary
terms and conditions of the buyer do not become part of the contract, even if the seller

does not expressly object to their validity .
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2. If a buyer enters into business relations with the seller for the first time, the following
terms and conditions shall apply beyond the specific transaction to future transfers,
services, offers and contracts, without the need for any special reference or express

agreement in the future .

These terms and conditions shall be deemed accepted upon receipt of the item or

service at the latest.

3. Deviations from these terms and conditions are only valid if the managing director of the
seller confirms them in writing. Transmission by fax or email is equivalent to this. Neither

employees nor other representatives are authorized to do this.

4. Any deviating terms and conditions of the buyer are only valid if the seller has accepted

them in writing.

5. The items purchased as part of an order/project (e.g. event technology, media
technology, decorative structures, software, other materials and furnishings, hereinafter
referred to as “item purchased”) that are intended to remain with the buyer permanently
remain the property of the seller until the seller’s payment claims have been met in full.
The item purchased also remains the property of the seller until all claims that the seller is
entitled to against the buyer now or in the future from the contractual relationship have
been met. The buyer is entitled to resell the item purchased as part of proper business
transactions before the seller’s claims have been paid in full. The buyer’s claims against
the buyer resulting from a resale are already assigned in full by the buyer to the seller as
security; the seller accepts this assignment. The seller undertakes to release the item
purchased and the claims assigned as security in its place (collectively referred to as
“collateral”) if and to the extent that the value of the securities exceeds the amount of the

secured claims by more than 20 % .

I1. Offers and conclusion of contract - confirmation letter

1. The order is placed based on the submission of an offer by the seller and the written
confirmation by the buyer - transmission by fax or email is equivalent. The seller’s offers
are generally subject to change.
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2. The information provided by the seller on the Internet, in brochures or other publications
and media or when answering written customer inquiries, in particular the information on
technical data, specifications and conditions, are non-binding and do
not constitute an offer, but merely an invitation to submit an offer. The contract is only

concluded upon the seller’'s order confirmation or handover of the purchased items.

3. Inthe event of overlapping confirmation letters with differing provisions, the content of

the seller’s letter shall prevail.

ITI. Payment

1. The purchase prices for the products are specified in the respective order. If an
information is missing, the usual amount for the respective item or service or the

manufacturer’s RRP applies.

2. Unless otherwise agreed, the purchase price is due for payment immediately upon
receipt of the invoice. The seller is entitled to issue appropriate advance invoices and to

demand payment for these before the service is provided or delivery is made.

3. If there are reasonable doubts as to the Buyer’s ability to pay, the Seller is entitled to

demand additional security.

4. If the buyer defaults on payments in whole or in part, the seller is entitled to withdraw
from the contract and demand compensation. In any case, outstanding amounts will be
subject to interest at 8% above the base interest rate for the duration of the default. The

buyer reserves the right to prove that the damage is less.

5. instalment for reasons for which he is responsible , the entire purchase price or the

remaining debt is due immediately. Clause 3 above applies accordingly.

IV. Set-off, right of retention

1. Set-off against the seller’s claims is only permitted with undisputed or legally established
claims.
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2. to aright of retention unless the counterclaims on which the right of retention is based

have been legally established.

V. Withdrawal agreements

1. Withdrawal by the buyer

o

The buyer is entitled to withdraw from the contract if the seller breaches a
material contractual obligation and this breach of obligation is not remedied within
a reasonable period of time after written request by the buyer. The withdrawal
must be made in writing.

In the event of a justified withdrawal by the buyer, the seller will refund any
payments already made for deliveries and services not yet provided. Further
claims by the buyer, in particular for damages, are excluded unless the seller

committed the breach of duty intentionally or with gross negligence.

2. Withdrawal by the seller

o
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The seller is entitled to withdraw from the contract if the buyer fails to comply
with his contractual obligations, in particular the payment of the purchase price,
and this breach of duty is not remedied within a period of one week despite a
written reminder.

Furthermore, the seller is entitled to withdraw from the contract if circumstances
arise after the conclusion of the contract which significantly call into question the
buyer’s ability to pay and the buyer does not provide adequate security upon
request from the seller.

In the event of withdrawal by the seller, the seller retains the right to reasonable
compensation for partial services already provided. Further claims by the seller, in

particular for damages, remain unaffected.
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3. Consequences of resignation

o

In the event of withdrawal, services and deliveries already provided that are not
affected by the withdrawal must be properly invoiced. Any goods already
delivered must be returned in perfect condition.

Both parties are obliged to fulfil their respective obligations that have arisen up to
the time of withdrawal. Services already provided must be remunerated
accordingly.

Any claims for daomages shall be governed by the statutory provisions, unless the

parties have agreed otherwise in writing.

4. Exclusion of the right of withdrawal

o

The buyer’s right of withdrawal is excluded if the seller provides the contractually
owed service properly and on time or if the buyer is himself responsible for the
breach of duty.

The seller is also not entitled to withdraw if the buyer has fulfilled his contractual

obligations on time and there are no indications of a future breach of duty.

Withdrawal from the contract by the buyer is excluded for commissioned work
(material and immaterial in nature) as soon as the execution of the work has
begun or specific materials and services have been provided or procured
exclusively for the buyer’s order. This applies regardless of whether the work has
been partially or completely completed. In these cases, the buyer remains obliged
to accept and pay the agreed remuneration. Withdrawal is only possible in

exceptional cases and with the express written consent of the seller.

VI. Defects and warranty

1. If the supplier provides a guarantee to the buyer , the seller’s liability is excluded. The

decisive factor for the contractual condition of the goods is the time of handover to the

forwarding agent or carrier , or at the latest the time of leaving the warehouse.
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The buyer is obliged to examine the delivered goods for quality and quantity immediately
after receipt and to report any visible defects in writing within 7 calendar days of receipt
of the goods. Hidden defects must be reported in writing immediately after they are
discovered. If the buyer fails to inspect the goods and/or report defects in a timely
manner, the goods shall be deemed to have been approved, unless the defect was not

apparent during the inspection.

If the buyer reports a defect in the purchased item, the seller is entitled to examine the
defect and, at its own discretion, either make two repairs or provide a replacement

delivery (subsequent performance).

The limitation period for claims for defects is one year from delivery of the goods, unless
a different agreement has been made in writing. This shortening of the period does not

apply if the defect was fraudulently concealed.

The warranty period for claims for defects is 12 months from delivery of the goods. This
shortening does not apply to claims for damages based on intent, gross negligence, injury

to life, body or health, or under the Product Liability Act.

Unless expressly agreed otherwise in writing, no guarantee is given for the quality or
durability of the items sold . Information on technical data and specifications does not

constitute a guarantee or assurance.

With regard to any items purchased, the buyer may be held responsible for any changes
to the

In the event of defects in the purchased items or disruptions in their usability due to
force majeure or other circumstances for which the seller is not responsible, the seller
may neither reduce the purchase price nor exercise a right of retention nor demand

compensation. This also applies to initial defects.

VII. General limitation of liability
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For damages to the customer that do not involve injury to life, body or health and are not
based on the violation of a material contractual obligation, the seller is only liable for intent
and gross negligence , as well as for foreseeable damages. The same applies if the seller

uses an assistant to fulfill his obligations.

The above limitation of liability also applies to tort claims .

The seller is not liable for delays in delivery caused by force majeure or by unforeseeable
and unavoidable circumstances on the part of its suppliers, provided that the seller is not
responsible for these. In these cases, the delivery periods are extended in accordance

with the duration of the hindering circumstances. If such circumstances make delivery or

performance impossible, the seller is entitled to withdraw from the contract.

Claims for damages by the buyer due to delays in delivery that are attributable to
circumstances on the part of its suppliers are excluded, unless the seller caused these
circumstances intentionally or through gross negligence. This limitation of liability does not

apply to claims for injury to life, body or health.

VIII. Impossibility

If it is impossible to provide the service or to hand over the purchased item, the general

legal principles apply, unless otherwise stated below.

The seller is not liable for the impossibility of performance or transfer if this is caused by
force majeure or other events that were not foreseeable at the time the contract was
concluded and for which the seller is not responsible. If such events make the
performance or transfer of the purchased item significantly more difficult or impossible
and the hindrance is not only of a temporary nature, the seller is entitled to withdraw from

the contract.

If the seller is in default with a service or transfer or if a service or transfer becomes

impossible for the seller, his liability for damages, insofar as fault is relevant, is limited in
accordance with the above provisions under VII. Liability for damages incurred by the
buyer due to a delay for which the seller is responsible is limited to a maximum amount

of 5% the net value of the delivery item or service concerned.
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IX. Place of performance, jurisdiction, choice of law

For all current or future claims arising from the business relationship , Berlin shall be the

place of performance and exclusive place of jurisdiction.

The law of the Federal Republic of Germany applies; the provisions of the UN Convention

on Contracts for the International Sale of Goods do not apply.

XIV. Final provisions

Any change or exclusion (e.g. collateral agreements, assurances, contract changes, etc.)
must be in writing to be effective. This also applies to the waiver of this written form

requirement.

Should one or more of the above provisions be or become invalid or unenforceable in
whole or in part, this shall not affect the validity of the remaining provisions . The invalid or
unenforceable provision shall be replaced by a provision which corresponds as closely as
legally possible to the objectives pursued by the parties with the invalid or unenforceable

provision. The same applies in the event of a gap.
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